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DOCKET FILE COpy ORIGINAL

The Honorable James H. Quello
Chairman
Federal Communications Commission
1919 M street, N.W.
Washington, D.C. 20554

Re: Cable Leased Access, MM Docket 92-266

Dear Mr. Chairman:

On June 21, 1993, the Center for Media Education ("CME")
filed a petition for reconsideration urging the Federal
Communications Commission ("FCC") to reconsider its decision to
use the highest implicit access fee as the maximum reasonable
rate for cable leased access channels. CME argued that there is
no basis in the record for the conclusion that the rates
established by the FCC's rules will be affordable for most
programmers, particularly non-profit programmers. In a
subsequent meeting to discuss leased access, FCC staff indicated
that examples from the real world as to the effect of the rules
would be helpful. The attached letter provides an example of a
current lessee, operating on a commercial basis, that would not
be able to pay the rates established by the FCC as "reasonable."
The letter provides strong evidence that the Commission's current
leased access rules will indeed result in rates unaffordable for
most programmers.

As described more fully in the letter, Fort Bend community
TV currently leases channel 39 from the local cable company,
Prime Cable. B.K. Carter, President of Fort Bend Community TV,
began her effort to lease a local cable channel in July, 1992.
Initially, Prime Cable did not return her phone calls. Even when
Ms. Carter was able to reach someone at Prime Cable, the terms
and conditions offered were unreasonable. It was not until
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January, 1993, and only after intervention on Ms. carter's behalf
by u.s. Representative Tom DeLay, that Ms. Carter was able to
negotiate the lease of a cable channel.

Fort Bend community TV provides unique local programming to
the Fort Bend community, covering charitable, civic and
educational activities -- programming that would not otherwise be
provided. Even though it has been cable-casting 24 hours per
day, seven days per week since February 27, 1993, Fort Bend
Community TV has not yet become financially successful. As Ms.
Carter describes more thoroughly in her letter, the rate that she
was ultimately able to negotiate is far below the maximum rate
permitted by the FCC's new rules. If Fort Bend community TV were
required to pay the maximum reasonable rate, it would no longer
be able to offer the service. Indeed, because of the economics
faced by local programmers, Ms. Carter suggests that these rates
will be too "high for almost all local programmers.

One of the reasons Congress directed the FCC to establish
maximum reasonable rates for leased access channels was to ensure ~

that such channels are affordable for local programmers. The
problems faced by Fort Bend Community TV are not unique. CME
urges the Commission to take this new evidence into account in
reconsidering its decision to adopt the highest implicit access
fee as the maximum reasonable rate. A lower rate for leased
access channels, and particularly for non-profit programmers, is
the only way to ensure that Congress's goal of diversity is
achieved.

Respectfully SUbmitted,

~I/!J:tAngela J. Campb 11
Sharon L. Webber
citizens communications Center
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C. 20001
(202) 662-9535
Counsel for CME

cc: Commissioner Ervin S. Duggan
Commissioner Andrew C. Barrett
Mr. William Johnson
Mr. John Hollar
Ms. Karen Kosar

Ms. Maureen O'Connell
Ms. Linda Oliver
Mr. Bruce Romano
Ms. Lisa Smith
MM Docket 92-266 (two

copies)
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October 21, 1993

Mr. John Schwartz
Center for Media Education
P.O. Box 6060
Boulder, Colorado 80306

RECEIVED

NOV 171993
SENT FIRST VIA FAX

Dear Mr. Schwartz,

As the owner ofa small weekly newspaper in SugarLand, Texas, a suburbofHouston, I have often deplored the
lack ofnews space available to devOl~ to all the activities-charitable, civic, and educational--that occur in Fon
Bend County. Our area is too close to Houston to support a daily newspaper (Houston already has two major
dailies--the Houston Chronicle and the Houston Post), and the Fort Bend County area is considered by national
advertisers tobeapartoftheHoustonMetropolitanArea.Thereforeitseemedwewereforeverconsignedto"Mom
andPop"advertisers which subsequentlylimited thenewsspaceandcoverage available tomanywonhwhile local
events. It seemed that by the time we covered the city council meetings, we were out ofnews space.

I therefore decided to contact my local cable company about leasing time on achannel in order to give a lot more
coverage to a lot more events, inexpensively (I mistakenly thought it would be less expensive to ron a video tape
than to chop down a tree for newsprint). Forexample, I thought it would be fun and interesting to run tapes of the
local football gamesthe nextday. Mterall, thecoaches tapedthe games anyway andthekids couldsee themselves
the next day on television. This also would apply to the band, cheering squad, etc.

FortBendisavery socialcommunitywith fund-raising eventsheldeachyear. Apicture in thenewspaperofschool
childrenreleasingballoons topublicize the"JustSayNo" weekwouldnotcompare to avideorecordofthecolorful
event, just like apicture from the yearly HeartAssociation Ball would not compare with seeing acolorful, action
video ofpeople dancing and bidding on charity auction items.

In July, 1992, I stanedby telephoning my local cable company, Prime Cable. Theywouldn'treturn my telephone
calls. I tried calling their corporate offices in Austin. They still wouldn't return my telephone calls. I asked the
presidentofthe local telephonecompany. who hadbuilt theoriginalcable system, tocall the corporate officesand
request they return my telephone calls. Dwing that first telephone call, Mr. Bob Burns ofPrime Cable infonned
me they didn't have an extra channel, so what I wanted ( 24-hour-channel, seven days per week) would be
impossible, but Icouldbuy time at approximately $300perhour. Ifinally gotan address and startedwritingPrime
Cable letters in August, 1992. Mteran exchange ofletters I reminded themofSection 612 ofthe 1984 Cable Act
RealizingIhadread the Act, Prime Cable offered in writing to lease me achannel for 50% ofmy gross advenising,
one-time capital costs of$5,448 plus between $13,500 to $30,000 per mile line construction charges, and an on­
going monthly maintenance fee to be determined.

Afteranotherexchangeofletters,Prime Cablecontinued to resist anyreasonableofferandcontinued to want50%
of gross revenues, plus start up costs of $20,000, a monthly maintenance fee, and refused an offer from me to
hire a subcontractor to construct the lead-in to their headend.

SimilarnegotiationswithWarnerCableyieldedanofferfromWamertoleaseusachannelintheStafford-Missouri
City area with approximately 11,000 subscribers for $11,500 per month plus start-up fees of $30,000 to block a
signal from Houston.

In September 1992, I not only hired an attorney, ~ut enlisted the aid cJf my congressman. u.S. Rep. Tom DeLay
to help me reach an agreement with Prime Cable company.
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After a meeting in Congressman DeLay's office on November 3, 1992, Prime Cable offered to lease a channel
for 15% ofgross revenues and to allow my hiring of a subcontractor to install the cable lead-in.

Negotiations continued throughout the rest of 1992 and in January 1993, I signed a lease agreement with Prime
Cable. Contractualagreements prohibitmyrevealing the tennsofthe agreement, but it is far belowthemaximum
rate now permitted by the 1993 Cable Act Re-Regulation and only achieved by the hiring ofan attorney and the
intereession ofmy congressman, a man who lead the fight against re-regulation.

We have been cable-casting 24-hours-perday, seven days a week since February 27, 1993. Even after 14 years
experience in the new&'advertising business and with an advertising sales teaIJWl1readY in place and several
reporting staffalready up to speed, we are still losing money. Were it not for the long-time successful newspaper
cmying the financial burden, we would not have made it thrOugh these rough months. And even with our head
start, we, likemany start-up companies. still may not be financially successful. Impositionofthe maximum fees
allowedpersubscriber wouldmeanourvisionofacommunitycommeIcialaccesschannel, whichcoststaxpayers
and cable subscribers nothing, would be impossible. And I must point out that we had a real head start in being
able to advertiseourprogramline-up in the newspaperand having inunediate access to business advertisers who
already trusted our expertise.

Since ourcurrent lease agreement is based on the number of subscribers per month, we have been able to track
. the numberofnew connections Prime Cable has made each month. It has been substantial. Prime Cable in other
areasofFortBendCounty hasreceived numerousrequestsforourprogrammingas hasWarnerCable, whichalso
-services a large portion of Fort Bend County. We have provided programming, educational, and employment
opportunities for the local high schools and colleges. Each day we show people and faces ofFort Bend County,
doing the things that make this such a vibrant community. Attached is a copy ofourprogramming for one week.

Sincelocalcommercial leasedaccess has such anarrowappeal, andasaconsequence,suchlowcommercial rates,
coupled with the high start-up costs for television production, it is necessary that lease fees must be kept low
enough to encourage this local diverse programming. This allows the small businesses to get their advertising
messages out and the communities to participate with local programming in the "Infonnation Age" of the 21st
century. Lease fees based on the current maximum per subscriber will have a dampening effect on this local
programming and that was certainly not the intention of Congress in the 1993 Re-Regulation.

It is interesting to note that Fort Bend Community 1V is one of the few companies that has been allowed, yes
ALLOWED, to avail themselves oflocal commercial leased access. Even through the investigation ofa national
video magazine, I have been able to identifyonly two other such companies. Flist, it is notprofitable to any great
degree, even with inexpensive lease agreements. And second, the cable companies have fought the concept
vehemently, preferring to offer, sadly, another pay-per-view channel.

I feel that cable companies would honestly benefit by encouraging local programming. Residents want to see
themselves, their activities, their neighbors, and their children on television and would become more likely to
subscribe ifthey thought this would occur. The numberonecomplaint I hear aboutcablecompanies from people
is they don't subscribe because they have children and don't want them to be exposed to the things they can see
on cable. The cable companies are missing an opportunity by not encouraging this local involvement.

Sincerely,

dr/~
B.K. Carter
President, Fort Bend Community 1V

Copy to: U.S. Representative Tom DeLay
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To request thatyour cable company cany Fort BendTVon
Its Baeic Service. plelSe calilhe IoIlowing numbers:
St.lfordIMluourl Clty WamarCabIe.462·1toO
Pecan GrovllRlchmond ,Prime Cable. 586-MH,12
RoHnberg .Jonit.SpaceIi!lk.342""17

Keep Up wlOt local eventsl Watch Prime­
Sugar Land's Channel 39. To Order PrIme'
cable-SUgar Land savlce. please call .

537·2

.".

. 4 . .""J'... ,".\·...i ..........._.~ , .....~ '··4 .... ,'· ••,'~ 01'1 •• '" '.11" ,., ~ I".~, Il"-'~' \"'
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.: ,rune in on bBsic seMctJ Priine C.ab1e-Sug8ll.8ld Channel 39 tWenty-four hours a day • Reprogram
•. ,your remote control • LocIi fort Bend CQun(y eyents uPdated daffy Qn Fort ~nd Comnvnity W4\\'

Sc:beduled Progra,na october.28 •November 3' Community CIIen_ nana continuoUsly ,
ThY'MIe' Qc;tgber al

1:00 amTNrIY II"utw with c.bIt. SMrt/M CltJW Slalfotd Poliat
ChW BoMy KIllhn .... wiIh SandIa Cable Iboul """'.. heippelWlg
lr"'nchround Sl8llotd. . . .
11:30 .... You IIItd YO1M'~ L.fIwfdI· JUII_lMwprel";
fflM? Tume ..... Mazie IIlId IMw SU-. 01'. Iris PoIlilgor. DennIIloIo­
alii. diIcLu skin tar9.
12:00noon Thlrtrll"u,..W/th CllIlIt.SMd,. CoIlM(See8:llOam)
3:30pmtMmr'.StotyJ7m•• LynAdolplr.,..lyn.....Io_~
....nee.. . .
8:00pm ,Thlrtr ....Ullt.wllhc.blt.SMdn. Cob'" (SeeIl:llO ....)
8:30 p!" ForIlHnrI~E..1t ShOw· In tho """"" 10 bW • .­
home? And ~on Ihioahaw.1IrcoIeht10you by local Fotl8ondReooiol8.
7:01lpmPoIn'o/Vl'IIf-ErfcTJIOd. PrcbellonwParalN,.Lany
WlIlIfIIbech. Dennis t.IcAI.. and o.ar- Rogenl disc:uIa Ihilloau9
wiIh Eric. . . .
7:30 pm fUM'. $tot)' nw· Lm Ado!phu. (See 3:.>
8:00 pm Comml.".".... Cowt"""ng col Tueaday. October 28

Fddg Op!pMr 2. "
11:00 .", S.., 0' Fort Bond wlflr Llno No.... • Unda ......
FBlSD','Kiek-olf •AaIIl'tor Rod Ribbon week. Tune In....udonIo)oln
lOlI8lher10 IcnodI out drugol . '.
1~ noon S••, 01 F<NI Bond wllIr U"u NoIIffII (See Fri 8:00 amI
3:30 III" NMI... StOlY 7Imo • wIIh Lyn Adolphu•.
(See ThUls 3:30 pm) .
i:30 pm Nollf_b.. "'III /C.llly AIMOIIf "
7:00 pm. B••, 01F<NIlIMd wHIr U"u HtlWfIi (See 8:O1l IUllI
7:30pm N_'. Sloty 11m•• Lyn Adob>hw (9M Thuro :1:30pm)
8:00pm Youend YO1M' f/oIIIlIr.willi'" UIIlI/IdI\SeeThun8:30
om) . .
':30 pm Our Hou..fs.gmont tI) - ErMIll/Y ..vInof Ihtouoh home
imptoIIemen1ll oIlered by 'JCP8r1 Tom Tynan and TV~y LorI
TucIwf. .

8:30 am You 8itfI YOUl'~LoIIw/oh(8..· -
8:30 om) .' .' . " .
10:00 am Fort" RNlE,,./e/lhOW-1n Iho ....... lobuV._
home? Find. on thisahaw,~loyaubl'locaI FortBondAull••
10:30am OUrHoUff (StllllfIIl '2). E'""l/Y -na-Itvaugh""".
lmpnwemen1801l0r0d by fJCP8'I Tom TYIlllllInd TVpMOMlly LorI
Tud<er.
12:00 noon Nowfm.kon "'1Ir ~tlty Morrow
3:30 pm Hen.', SIOr)' TIme· wIIh Lyn AdolphUS -IS... Thuro. 3:30
pml '
4:00 pm 3D IIInut.. with Coble • SInd.. Cob'"
(SH Thuro 8:llO om)
4:30 pm Nollfom8ll.,. "'III /CalirI' Morro. . ,
5:00 pm auU••Du.- Sian M8lletand hiIIl!KIadc:aI Toam 1lIko you
In and wound OHS lIIld lhe llui1on1f 8CIM1ieo'
5:30pm CoM:hHeom.r.SianMegeelIIldhloBroadcaI TlIIIITI....
w~h 1M c:oache8" CHS.
6:00 pm In Your F_ willi Joy Po!Jn'oon ..d DIM,. CorIrNt·
P_" Pub. in FIr" C<lIonI'. Illhe placolOflhis oporIIlaII ehow

•Sped8!lI....llhis wMk ...elll.n .
6:30 pm F<NI BMII~001FooIbIJII • DulIIII "" Brazoowood
(Tapo delay 01 Friday. 211 a-l
i:30pIll Sow,"" Night., F8-TVLIVEi- TUllO In onlhe 011 chInce


